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UNITED STATESINTERNATIONAL TRADE COMMISSION

Investigation Nos. 701-TA-453 and 731-TA-1136-1137 (Preliminary)
Sodium Nitrite from China and Ger many

DETERMINATIONS

On the basis of the record" developed in the subject investigations, the United States International
Trade Commission (Commission) determines, pursuant to section 703(a) of the Tariff Act of 1930 (19
U.S.C. 1671b(a)) (the Act), that there is a reasonable indication that an industry in the United Statesis
materially injured by reason of imports from China of sodium nitrite, provided for in subheading 2834.10
of the Harmonized Tariff Schedule of the United States, that are alleged to be subsidized by the
Government of China. The Commission further determines, pursuant to section 733(a) of the Act (19
U.S.C. 1673b(a)), that there is areasonable indication that an industry in the United States is materially
injured by reason of imports from China and Germany of sodium nitrite, that are alleged to be sold in the
United States at less than fair value (LTFV).

COMMENCEMENT OF FINAL PHASE INVESTIGATIONS

Pursuant to section 207.18 of the Commission’s rules, the Commission a so gives notice of the
commencement of the final phase of its investigations concerning sodium nitrite from China and
Germany. The Commission will issue afinal phase notice of scheduling, which will be published in the
Federal Register as provided in section 207.21 of the Commission’s rules, upon notice from the
Department of Commerce (Commerce) of affirmative preliminary determinationsin the investigations
under sections 703(b) and 733(b) of the Act, or, if the preliminary determinations are negative, upon
notice of affirmative final determinations in those investigations under sections 705(a) and 735(a) of the
Act. Partiesthat filed entries of appearance in the preliminary phase of the investigations need not enter a
separate appearance for the final phase of the investigations. Industrial users, and, if the merchandise
under investigation is sold at the retail level, representative consumer organizations have the right to
appear as parties in Commission antidumping and countervailing duty investigations. The Secretary will
prepare a public service list containing the names and addresses of all persons, or their representatives,
who are partiesto the investigations.

BACKGROUND

On November 8, 2007, a petition was filed with the Commission and Commerce by General
Chemical LLC, Parsippany, NJ, aleging that an industry in the United States is materialy injured or
threatened with material injury by reason of subsidized imports of sodium nitrite from China, and by
reason of LTFV imports of sodium nitrite from Chinaand Germany. Accordingly, effective November 8,
2007, the Commission instituted countervailing and antidumping duty investigations Nos. 701-TA-453
and 731-TA-1136-1137 (Preliminary).

Notice of the institution of the Commission’ sinvestigations and of a public conference to be held
in connection therewith was given by posting copies of the notice in the Office of the Secretary, U.S.
International Trade Commission, Washington, DC, and by publishing the notice in the Federal Register

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR § 207.2(f)).



of November 15, 2007 (72 FR 64241). The conference was held in Washington, DC, on November 27,
2007, and all persons who requested the opportunity were permitted to appear in person or by counsel.



VIEWSOF THE COMMISSION

Based on the record in the preliminary phase of these investigations, we find a reasonable
indication that an industry in the United States is materially injured by reason of imports of sodium nitrite
from the Federal Republic of Germany (“ Germany”) that are allegedly sold in the United States at less
than fair value as well asimports from the People' s Republic of China (“China’) that are allegedly
subsidized and sold at less than fair value in the United States.

I THE LEGAL STANDARD FOR PRELIMINARY DETERMINATIONS

The legal standard for preliminary antidumping and countervailing duty determinations requires
the Commission to determine, based upon the information available at the time of the preliminary
determination, whether there is a reasonable indication that a domestic industry is materially injured,
threatened with material injury, or whether the establishment of an industry is materially retarded, by
reason of the allegedly unfairly traded imports.* In applying this standard, the Commission weighs the
evidence before it and determines whether “ (1) the record as a whole contains clear and convincing
evidence that there is no material injury or threat of such injury; and (2) no likelihood exists that contrary
evidence will arisein afinal investigation.”?

M. BACKGROUND

General Chemical LLC (“General Chemical”) filed antidumping and countervailing duty petitions
on November 8, 2007, regarding allegedly unfairly traded imports of sodium nitrite from China and
Germany. General Chemical, which is headquartered in Parsippany, New Jersey, has a production facility
in Solvay, New Y ork where it has been producing sodium nitrite since 1920.% Representatives from
General Chemical appeared at the staff conference accompanied by counsel, and General Chemical filed a
postconference brief. Representatives for BASF Aktiengesellschaft (“BASF AG”), a producer of subject
merchandise from Germany, and BASF Corp., an importer of subject merchandise from Germany
(collectively “BASF”), appeared at the staff conference accompanied by counsel and submitted a
postconference brief. No producer, exporter, or importer of the subject merchandise from China appeared
at the conference or submitted a postconference brief.*

119 U.S.C. 88 1671b(a), 1673b(a); see, e.q., Co-Steel Raritan, Inc. v. United States, 357 F.3d 1294 (Fed. Cir.
2004); American Lamb Co. v. United States, 785 F.2d 994, 1001-04 (Fed. Cir. 1986); Aristech Chemical Corp. v.
United States, 20 CIT 353, 354 (1996). No party argued that the establishment of an industry is materially retarded
by reason of the allegedly unfairly traded imports.

2 American Lamb, 785 F.2d at 1001; see also Texas Crushed Stone Co. v. United States, 35 F.3d 1535, 1543
(Fed. Cir. 1994).

% See, e.q., Transcript of Nov. 27, 2007, Preliminary Staff Conference (“Confer. Tr.”) at 9 (McFarland).
Confidential Staff Report, Mem. INV-EE-173 at I11-1 (Dec. 13, 2007) (“CR”); Public Staff Report, Sodium Nitrite
from China and Germany, Invs. Nos. 701-TA-453, 731-TA-1136 to 1137 (Prelim.), USITC Pub. 3979 at I11-1
(Jan. 2008) (“PR"). Genera Chemical isthe only known company currently producing sodium nitrite in the United
States. General Chemical’s parent company, Gen Tek Inc. (“Gen Tek”), acquired the only other domestic producer
of sodium nitrite, Repauno Products LLC (“Repauno”), from U.S. Salt Holdings, LLC (“U.S. Salt”) in July 2006,
and closed the Repauno facility in Gibbstown, New Jersey several months later, in November 2006. See, e.q.,
PetitionsVol. | at 3; CR at I11-2to [11-3; PR at 111-2.

4 The Commission received questionnaire responses covering *** of domestic production and shipments; a
foreign producer questionnaire response from BASF AG, the only known German producer; and no foreign producer
guestionnaire response from any Chinese producer of subject merchandise. See, e.q., CRat 1-3, VII-2; PR at I-3,
VI1I-2. The Commission also received usable questionnaire responses from seven importers representing slightly

(continued...)



1. DOMESTIC LIKE PRODUCT
A. In General

In determining whether there is a reasonable indication that an industry in the United Statesis
materially injured or threatened with material injury by reason of imports of the subject merchandise, the
Commission first defines the “domestic like product” and the “industry.”® Section 771(4)(A) of the Tariff
Act of 1930, as amended (“the Act”), defines the relevant domestic industry as the “producersas a
{w} hole of adomestic like product, or those producers whose collective output of a domestic like product
constitutes a major proportion of the total domestic production of the product.”® In turn, the Act defines
“domestic like product” as “a product which islike, or in the absence of like, most similar in
characteristics and uses with, the article subject to an investigation.””

The decision regarding the appropriate domestic like product(s) in an investigation is afactual
determination, and the Commission has applied the statutory standard of “like” or “most similar in
characteristics and uses’ on a case-by-case basis.® No single factor is dispositive, and the Commission
may consider other factorsit deems relevant based on the facts of a particular investigation.’ The
Commission looks for clear dividing lines among possible like products and disregards minor variations.
Although the Commission must accept the determination of Commerce as to the scope of the allegedly
unfairly traded imported merchandise,** the Commission determines what domestic product is like the
imported articles Commerce has identified.” The Commission must base its domestic like product

10

4 (....continued)
more than half of total U.S. imports from China by quantity in 2006, and from *** U.S. importers representing all
U.S. imports from Germany. See, eq., CRat IV-1; PRat IV-1; CR/PR at Tablelll-1.

519 U.S.C. § 1677(4)(A).
619 U.S.C. § 1677(4)(A).
719 U.S.C. § 1677(10).

8 See, e.q., NEC Corp. v. Department of Commerce, 36 F. Supp. 2d 380, 383 (Ct. Int’| Trade 1998); Nippon
Steel Corp. v. United States, 19 CIT 450, 455 (1995); Torrington Co. v. United States, 747 F. Supp. 744, 749 n.3
(Ct. Int’l Trade 1990), aff’d, 938 F.2d 1278 (Fed. Cir. 1991) (“every like product determination ‘ must be made on
the particular record at issue’ and the ‘ unique facts of each case’”). The Commission generally considers a number
of factorsincluding: (1) physical characteristics and uses; (2) interchangeability; (3) channels of distribution;

(4) customer and producer perceptions of the products; (5) common manufacturing facilities, production processes,
and production employees; and, where appropriate, (6) price. See Nippon, 19 CIT at 455 n.4; Timken Co. v. United

States, 913 F. Supp. 580, 584 (Ct. Int’| Trade 1996).
9 See,eq.,, S. Rep. No. 96-249 at 90-91 (1979).

1 Nippon, 19 CIT at 455; Torrington, 747 F. Supp. at 748-49; see also S. Rep. No. 96-249 at 90-91 (1979)
(Congress has indicated that the like product standard should not be interpreted in “ such a narrow fashion as to
permit minor differencesin physical characteristics or usesto lead to the conclusion that the product and article are
not ‘like’ each other, nor should the definition of ‘like product’ be interpreted in such afashion as to prevent
consideration of an industry adversely affected by the imports under consideration.”).

" See, e.0., USEC, Inc. v. United States, Slip Op. 01-1421at 9 (Fed. Cir. April 25, 2002) (“The ITC may not
modify the class or kind of imported merchandise examined by Commerce.”); Algoma Steel Corp. v. United States,
688 F. Supp. 639, 644 (Ct. Int’'| Trade 1988), aff'd, 865 F.3d 240 (Fed. Cir.), cert. denied, 492 U.S. 919 (1989).

2 Hosiden Corp. v. Advanced Display Mfrs., 85 F.3d 1561, 1568 (Fed. Cir. 1996) (Commission may find asingle
like product corresponding to several different classes or kinds defined by Commerce); Torrington, 747 F. Supp. at
748-52 (affirming Commission determination of six like products in investigations where Commerce found five

(continued...)




determination on the record in these investigations. The Commission is not bound by prior
determinations, even those pertaining to the same imported products, but may draw upon previous
determinations in addressing pertinent like product issues.™

B. Product Description

In its notices of initiation, Commerce defined the imported merchandise within the scope of these
investigations as:

sodium nitrite in any form, at any purity level. { Sodium nitrite in the scope of these
investigations} may or may not contain an anti-caking agent. Examples of names
commonly used to reference sodium nitrite are nitrous acid, sodium salt, anti-rust,
diazotizing salts, erinitrit, and filmerine. The chemical composition of sodium nitriteis
NaNO, and it is generally classified under subheading 2834.10.1000 of the Harmonized
Tariff Schedule of the United States (“HTSUS”). The American Chemical Society
Chemical Abstract Service (“CAS’) has assigned the name “ sodium nitrite” to sodium
nitrite. The CASregistry number is 7632-00-0. While the HTSUS subheading, CAS
registry number, and CAS registry are provided for convenience and customs purposes,
the written description of the scope of these investigations is dispositive.*

C. Analysis and Conclusion

Petitioner General Chemical asks the Commission to define a single domestic like product
consisting of all grades and forms of sodium nitrite."> German respondent BASF does not disagree with
petitioner’ s proposed definition.’® We considered whether there are clear dividing lines between different
grades and/or forms of sodium nitrite such that there is more than one domestic like product
corresponding to the scope of these investigations.” Aswe explain below, we define the domestic like
product as sodium nitrite, regardless of form or grade, coextensive with the scope of these investigations.

12 (_..continued)
classes or kinds).

'3 Acciai Speciali Terni S.p.A. v. United States, 118 F. Supp. 2d 1298, 1304-05 (Ct. Int’| Trade 2000); Nippon, 19
CIT at 455; Asociacion Colombiana de Exportadores de Flores v. United States, 693 F. Supp. 1165, 1169 n.5 (Ct.
Int’| Trade 1988) (particularly addressing like product determination); Citrosuco Paulista, SA. v. United States, 704
F. Supp. 1075, 1087-88 (Ct. Int’'| Trade 1988).

1472 Fed. Reg. 68563 (Dec. 5, 2007) (initiation of antidumping investigations); 72 Fed. Reg. 68568 (Dec. 5,
2007) (initiation of countervailing duty investigation).

15 See, e.0., Petitions Vol. | at 30-34; Petitioner’ s Postconf. Br. at 1-9.
16 See, e.0., Confer. Tr. at 93-95, 114 (McGrath).

we

7 Aswe have previously stated, the Commission “*normally does not find separate like products based on
different grades of chemicals or mineral products.”” Liquid Sulfur Dioxide from Canada, Inv. No. 731-TA-1098
(Prelim.), USITC Pub. 3826 at 6 (Dec. 2005) quoting Bulk Acetylsalicylic Acid (Aspirin) from China, Inv. No. 731-
TA-828 (Final), USITC Pub. 3314 at 5-6 (June 2000); Sulfanilic Acid from Hungary and Portugal, Invs. Nos. 701-
TA-426 and 731-TA-984 to 985 (Final), USITC Pub. 3554 at 7 n.34 (Nov. 2002); Barium Carbonate from China,
Inv. No. 731-TA-1020 (Prelim.), USITC Pub. 3561 at 7 n.28 (Nov. 2002).

5



Physical Characteristicsand Uses. Sodium nitriteis an industrial inorganic chemical with a
chemical formula of NaNO,.*® In the United States, sodium nitrite is produced in various forms (granular,
flake, or liquid). When in granular or flake form, sodium nitrite is awhite to dightly yellowish
crystalline material that is hygroscopic and very soluble in water, but relatively insoluble in most organic
solvents.® When dissolved in water, sodium nitrite forms a clear to slightly yellow solution (referred to
asits“liquid” or “liquor” form).?®

Sodium nitrite is an intermediate chemical that provides either nitrogen or oxygen in the chemical
process used to produce products for awide variety of applications.?* Its usesinclude: (1) active
oxidizing agent;? (2) reducing agent;* (3) source of nitrous acid in a number of organic syntheses;*

(4) forming organic nitrites when reacted with organic alcoholsin an acid medium;® (5) ingredient in the
manufacture of inks, dyes, and other chemicals;?® (6) curing meat products such as hot dogs;*” (7) additive
in the manufacture of synthetic rubber and blowing compounds;? (8) wastewater treatment;* and

(9) human and veterinary medicine as a vasodilator, a bronchodilator, an intestinal relaxant or laxative,
and as an antidote for cyanide poisoning.®

Sodium nitrite is sold in avariety of grades depending on the end-use application or the
purchasers handling regquirements (such as their process equipment and facilities and their inventory
storage capabilities). General Chemical reports producing seven grades of sodium nitrite; (1) high-purity
granular; (2) granular free-flowing technical grade; (3) high-purity flake; (4) granular free-flowing food

18 See, e.0., Petitions Vol. | at 4; CR at |-6; PR at 1-5.
% See, e.q., PetitionsVol. | at 4, CRat 1-6to 1-7; PR at I-5.
2 See, e.q., PetitionsVol. | at 4; CR at 1-6; PR at |-5.

2 See, e.0., Confer. Tr. at 29 (Nelson); CR at I-6to I-7; PR at |-5; CR/PR at Table I-2; Petitioner’ s Postconf. Br.
at 4.

2 Asan oxidizing agent, sodium nitrite is used for corrosion inhibition in liquids having contact with metals
(such as automobile antifreeze and paints), alkaline de-tinning of scrap tin plate, and in phosphating metals. See,
eq., Petitions Voal. | at 4.

% Sodium nitrite is used as a reducing agent toward oxidizing agents such as dichromate, permanganate, chlorate,
and chlorine. See, e.q., Petitions Vol. | at 4.

|n the presence of acids, sodium nitrite forms nitrous acid. Dueto its instability, nitrous acid is not
commercially available, so sodium nitrite serves as the principal source of nitrous acid in a number of organic
syntheses. Petitioner asserts that two of the more important uses of nitrous acid in organic syntheses arein the
diazotization and nitrosation of organic amines. See, e.q., PetitionsVol. | at 4-5.

% When reacted with organic alcohols in an acid medium, sodium nitrite forms organic nitrites such as amyl
nitrite and amine nitrite (cyclohexylamine nitrite). According to petitioner, these derivatives are utilized to some
extent as diesel fuel additives and volatile corrosion inhibitors. See, e.q., PetitionsVol. | at 5.

% See, e.q., Petitions Vol. | at 5, 30; Confer. Tr. at 11 (McFarland); CR at |-7; PR at 1-6.

7 See, e.q., Petitions Vol. | a 5; Confer. Tr. at 11 (McFarland); CR at I-7 to |-8; PR at 1-6.

% See, e.0., Petitions Vol. | at 5; CR at |-7; PR at |-6.

® See, e.0., Petitions Vol. | at 5; CR at |-7; PR at |-6.

¥ See, e.q., Petitions Vol. | at 31; Confer. Tr. at 11 (McFarland); CR at I-8; PR at 1-6. General Chemical reports

that researchers are currently investigating using sodium nitrite for the treatment of specific diseases. 1d.

6



grade; (5) pure liquid; (6) high-purity special granular; and (7) crystal-reagent quality.®* High-purity
granular is the product that comes out of General Chemical’ s centrifuge and is then dried and packed for
shipment. This product is hygroscopic and subject to caking, but is supplied to some customers.** For
other customers, General Chemical adds an anti-caking agent such as petro AG® to high-purity granular
sodium nitrite to yield granular free-flowing technical-grade sodium nitrite.* Because not all of its
customers want even small traces of an anti-caking agent, for other customers, General Chemical
compresses high-purity granular product into athin cake using compression rollers and then breaks up the
compressed product to produce a free-flowing high-purity flake sodium nitrite product that does not have
anti-caking agent impurities.® With respect to food-grade sodium nitrite, General Chemical asserts that
its technical- and food-grade sodium nitrite products are basically the same. The company’s plant is
certified to the Food and Drug Administration (“FDA™) food chemical codex (“FCC”) standards, meaning
that the company must maintain certain records, follow current Good Manufacturing Practice (“cGMP”),
and be regularly audited by the FDA. The only real difference between the two products for General
Chemical’ s purposesisthat it segregates products that are for sale as food-grade sodium nitrite for
certification as meeting food-grade requirements, but it does not certify the technical-grade product.*

In order to produce pure liquor sodium nitrite, because it uses a soda ash-based production
process,* General Chemical takes high-purity granular product, adds water, heat, and agitation to form a
liquid solution. Different customers have different specifications or concentrations for their sodium
nitrite liquid, so General Chemical makesiit to their requirements.® Asfor high-purity special granular,
General Chemical sellsthis product to only two or three customers, and produces it by spraying an
additional solution on the sodium nitrite.*® General Chemical reports that crystal-reagent sodium nitriteis
an even more specialized high-purity product that undergoes additional testing and isfor asingle
customer as a processing reagent grade.”> General Chemical asserts that regardless of form, all sodium
nitrite has the same chemical structure.*

% See, e.q., Petitions Vol. | at Exh. |-2.

%2 See, e.q., Confer. Tr. at 10, 18, 47 (McFarland); Petitioner’s Sodium Nitrite Process Flow Conference Exhibit.
* Petro AG is an Akzo Nobel naphthalene sulfonate surfactant. See, e.q., CR at 1-9 n.24; PR at 1-7 n.24.

% See, e.0., Confer. Tr. at 10, 18 (McFarland).

* See, e.q., Confer. Tr. at 10-11, 58-59 (McFarland). Thus, the three “high-purity” grades involve products to
which no “impurities’ (such as anti-caking agent) are added. 1d. at 28 (Nelson).

% See, e.0., Confer. Tr. at 27-28, 55, 75-76 (McFarland).

3" When it was operating, Repauno had a caustic soda-based production process that yielded pure liquid sodium
nitrite at an earlier stage of the production process, as the product came through the absorption tower into the liquor
tubs, as explained in more detail below. The concentration of General Chemical’s solution, however, is not suitable
for commercial sale at this stage without additional processing. See, e.q., PetitionsVoal. | at 11, 32-33; Confer. Tr. at
9-10, 17, 44-45 (McFarland), Sodium Nitrite Process Flow Conference Exhibit.

* See, e.q., Petitions Vol. | at 4; Confer. Tr. at 9-10,17, 84-85 (McFarland), 50-51 (Nelson); Petitioners’ Sodium
Nitrite Process Flow Conference Exhibit. General Chemical reports that sodium nitrite liquid with a 40 percent
sodium nitrite concentration is a common standard. See, e.q., CRat I-9; PR at |-7.

® See, e.0., Confer. Tr. at 56-57 (Nelson).
0 See, e.q., Confer. Tr. at 61-62 (Nelson); Petitioner’s Postconf. Br. at Exh. 1 at 1-2.
“ See, e.q., Confer. Tr. at 27 (Nelson).



Interchangeability. Although General Chemical reports producing seven grades of sodium
nitrite, it asserts that there are two primary quality grades: technical and food grade.* The food gradeis
subject to higher quality specifications, especially with respect to the presence of heavy metals,
compliance with FCC and cGMP, and registration with the FDA.*®* Sodium nitrite meeting only
technical-grade specifications is not approved for use in food products, but sodium nitrite meeting food-
grade specifications can be substituted for sodium nitrite that meets technical-grade specifications.*
General Chemical reports that more than one grade of sodium nitrite may be used for the same end-use
applications, but that all grades have the same basic chemical structure.* According to General
Chemical, it produces different forms of sodium nitrite in response to the handling requirements of its
customers, many of whom could switch from one form to another if they modified their production
process and made certain capital investments.*

Channels of distribution. The dry forms of sodium nitrite are sold in bags, drums, and super
sacks, and the liquid form is sold in tank trucks and rail cars.* General Chemical sells sodium nitrite
directly to commercial users and to distributors, and it reports that pricing to distributorsis normally ***
than to end-users, atrend that has been stable since 2004.%

Common Manufacturing Facilities, Production Processes, and Production Employees. To
produce sodium nitrite, producers oxidize ammonia vapor with air at high temperatures in a catalytic bed
to form nitrogen oxides (NO and NO,). Either caustic soda or soda ash in solution is then reacted with
the nitrogen oxides in an absorption tower to form sodium nitrite solution.”® The solution is next
concentrated and purified in an evaporator-crystallizer where sodium nitrite crystals are formed. The
solution is then centrifuged to separate the sodium nitrite crystals. The crystals then are either: (1) dried
and packed for shipment; (2) dried and blended with an anti-caking agent such as silicon dioxide and
packed for shipment; or (3) dried, compacted, flaked, and packed for shipment.*® General Chemical
reports that it uses the same production facilities and employees to produce sodium nitrite of different
grades and physical forms, although some sodium nitrite is treated with an anti-caking agent, someis
compressed into flake form, someis sprayed, and some is certified for a particular end use.*

2 See e.q., Petitions Vol. | at 31; CRat I1-1; PR at I1-1.

“ See, e.q., Petitions Val. | at 31; CRat I1-1; PRat 11-1.

“ See, e.q., Petitions Vol. | at 31; Confer. Tr. at 27-28 (Nelson).; CR at 11-1; PR at 11-1.

 See, e.q., CR/PR at Table |-2; Petitioner’s Postconf. Br. at 4-5.

“ See, e.q., Confer. Tr. at 11 (McFarland), 27-29 (Nelson).

4" See, e.q., Petitions Val. | at 4, Exh. V-1; CRat |-7; PR at |-5.

8 See, e.q., Petitions Vol. | at 5; Petitioner’s Postconf. Br. at 6, Exh. 1 at 2; CR/PR at Table I-3.

“See, eq., CRat1-8to1-9; PR at I-6 to |I-7. General Chemical currently uses soda ash for this production step,
but Repauno used caustic soda. The primary difference between using soda ash versus caustic soda reportedly is
that the sodium nitrite solution formed at this stage using caustic soda is concentrated and pure enough to be sold
directly, but not if the solution is generated from soda ash inputs. In contrast to products in solution form, all
crystalline products formed at this stage, whether produced from soda ash or caustic soda, must undergo additional
production steps. See, e.q., Petitions Vol. | at 11, 32-33; Confer. Tr. at 9-10, 17, 44-45, 83-84 (McFarland), Sodium
Nitrite Process Flow Conference Exhibit; CR at 1-9; PR at 1-6.

% See, e.0., Petitions Vol. | at 13, 32-33, Exh. 11-7, 111-9, V-1; Confer. Tr. at 9; CR at |-9; PR at I-6 to I-7;
Petitioner’ s Postconf. Br. at 6-7.

5 See, e.q., Petitions Vol. | at 32-33; CRat 1-9; PR at I-6 to I-7.
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Producer/Customer Perceptions. Although General Chemical lists multiple gradesin its
marketing and sales brochures, it claims that thisis more of a marketing pitch directed at its customer
base to provide them with the handling characteristics they want: sodium nitrite in solution or dry form,
with or without impurities.>> General Chemical also reports that some customers purchase multiple
grades of sodium nitrite.>

Price. General Chemical acknowledges that prices for sodium nitrite vary depending on the
product grade, with technical-grade sodium nitrite generally being lower priced and food-grade being
higher priced. High-purity flake and granular products are higher priced than those with impurities such
as anti-caking agent additives.® General Chemical assertsthat it pricesits sodium nitrite in liquid form
based on its knowledge of prices for sodium nitrite in dry form as well as the costs to put it in solution
and transport it from the distributor or blender to the end-user.>

We find there is a continuum of sodium nitrite products of different grades and/or forms, without
clear dividing lines based on grade and/or form.>® Sodium nitrite is produced in varying forms and grades
for avariety of end uses, and its physical appearance thus varies. Nevertheless, the record in the
preliminary phase of these investigations suggests that all forms of sodium nitrite share the same chemical
composition, and al are used for their nitrogen or oxygen properties. There are some limitationsin
interchangeability among grades (such as between food-grade and technical-grade sodium nitrite for use
in food applications), but as the Commission has indicated in other investigations where the domestic like
product, like the scope, encompassed a wide variety of products, alack of interchangeability among types
of products comprising a continuum is not unexpected.> The only domestic producer asserts that all
sodium nitrite is part of the same domestic like product, and it reports that some customers purchase more
than one form of sodium nitrite and that others devel oped preferences over time but could switch between
forms or grades in some situations. There are some differences in price based on the form or grade of
sodium nitrite and in how the dry and liquid forms are packaged. Although there are some differencesin
the manufacturing processes for the various forms and grades, there also appears to be considerable
overlap aswell. Inlight of these facts, and in the absence of any contrary arguments, we define one
domestic like product coextensive with the scope and consisting of all sodium nitrite regardless of form or
grade.

%2 See, e.q., Petitions Vol. | at Exh. 1-2; Confer. Tr. at 18, 48 (McFarland), 28-29 (Nelson); Petitioner’ s Postconf.
Br. at 7-8.

% See, e.0., Petitions Vol. | at 33-34.

% See, e.q., Petitions Vol. | at 33; Confer. Tr. at 29 (McFarland), 75 (Nelson); CR at I1-13to 1-14; PR at I-9to |-
10.

% See, e.0., Confer. Tr. at 42 (Nelson); Petitioner’s Postconf. Br. at Exh. 1 at 2.

% See, e.0., Softwood Lumber from Canada, Invs. Nos. 701-TA-404 and 731-TA-928 (Fina), USITC Pub. 3509
at 6-15 (May 2002); Professional Electric Cutting and Sanding/Grinding Tools from Japan, Inv. No. 731-TA- 571
(Final), USITC Pub. 2658 at 8-10, 49-51 (Jul. 1993) (Commission found two like products based on operating
element — cutting tool and sanding/grinding tool — and declined to further subdivide more narrowly into 28 families
of tools); Polyethylene Terephthalate Film, Sheet, and Strip from Japan and the Republic of Korea (“PET Film”),
USITC Pub. 2383 at 8, 10 (May 1991) (“a continuum product without clear dividing lines between the multiple like
products ... { a} Ithough there are many distinct end uses for different types of PET film ... essential characteristics are
common to all PET Flm”).

57 See, e.q., Carbon and Certain Alloy Steel Wire Rod from China, Germany, and Turkey, Invs. Nos. 731-TA-
1099 & 1101 (Prelim.), USITC Pub. 3832 at 10 (Jan. 2006); Outboard Engines from Japan, Inv. No. 731-TA-1069
(Prelim.), USITC Pub. 3673 at 7-8 (Mar. 2004).




V. DOMESTIC INDUSTRY

The domestic industry is defined as the “producers as a{w} hole of adomestic like product, or
those producers whose collective output of a domestic like product constitutes a major proportion of the
total domestic production of the product.”*® In defining the domestic industry, the Commission’ s general
practice has been to include in the industry all domestic production of the domestic like product, whether
toll-produced, captively consumed, or sold in the domestic merchant market.®

General Chemical requests that the Commission define the domestic industry as General
Chemical.*® German respondent BASF does not argue otherwise. Based on our finding of asingle
domestic like product coextensive with the scope of these investigations, we find that the domestic
industry consists of all U.S. sodium nitrite producers,® i.e., Repauno while it was operating during the
period of investigation and General Chemical.

%19 U.S.C. § 1677(4)(A).

% United States Steel Group v. United States, 873 F. Supp. 673, 681-84 (Ct. Int'| Trade 1994), aff'd, 96 F.3d
1352 (Fed. Cir. 1996).

% See, e.q., Petitions Vol. | at 3, 34; Petitioner’ s Postconf. Br. at 9.

- We must determine whether any producer of the domestic like product should be excluded from the domestic
industry pursuant to 19 U.S.C. § 1677(4)(B), which allows the Commission, if appropriate circumstances exist, to
exclude from the domestic industry producers that are related to an exporter or importer of subject merchandise or
which are themselves importers. Exclusion of such a producer is within the Commission’s discretion based upon the
facts presented in each investigation. No party argues, and there is no evidence on the current record that either
General Chemical or Repauno is related to any producer, exporter, or importer of subject merchandise in China or
Germany or that General Chemical or Repauno imported or purchased any subject merchandise from China or
Germany. See, e.q., CR at 111-16; PR at I11-6. Accordingly, we do not find either to be arelated party.
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V. CUMULATION®
A. In General

For purposes of evaluating the volume and price effects for a determination of material injury by
reason of the subject imports, section 771(7)(G)(i) of the Act requires the Commission to cumulate
subject imports from all countries as to which petitions were filed and/or investigations self-initiated by
Commerce on the same day, if such imports compete with each other and the domestic like product in the
U.S. market.®® In assessing whether subject imports compete with each other and with the domestic like
product, the Commission has generally considered four factors:

Q) the degree of fungibility between the subject imports from different countries and
between imports and the domestic like product, including by reference to specific
customer requirements and other quality-related questions;

2 the presence of sales or offersto sell subject imports from different countries and
the domestic like product in the same geographic markets;

(©)] the existence of common or similar channels of distribution for subject imports
from different countries and the domestic like product; and

(@] whether the subject imports and domestic like product are simultaneously present
in the market.**

®2 Pursuant to Section 771(24) of the Act, imports from a subject country of merchandise corresponding to a
domestic like product that account for less than 3 percent of al such merchandise imported into the United States
during the most recent 12 months for which data are available preceding the filing of the petition shall be deemed
negligible. 19 U.S.C. 88 1671b(a), 1673b(a), 1677(24)(A)(i)(1). Before reaching the issue of whether subject
imports from China and Germany are negligible, we must first decide which data to use to measure subject and non-
subject imports into the U.S. market. For purposes of deciding negligibility, the Commission is authorized to make
“reasonable estimates on the basis of available statistics” of pertinent import levels. 19 U.S.C. § 1677(24)(C); see
aso The Uruguay Round Agreements Act, Statement of Administrative Action, H.R. Doc. No. 103-316, Voal. 1 at
186 (1994) (“SAA”). Sodium nitriteis classified under HTSUS statistical reporting number 2834.10.1000. During
the course of these investigations, the parties discussed whether the imports from Chile, Canada, the Netherlands,
and Norway reflected in the official Commerce import statistics were sodium nitrite or some other product, such as
sodium nitrate, that was improperly classified as sodium nitrite. See, e.q., Petitions VVal. | at 38 n.4; Confer. Tr. at
52-53 (McFarland), 89-90 (Nelson, McFarland); BASF s Postconf. Br. at Answers to Staff Questions at 2, 6, 12.
Staff confirmed with importers accounting for 100 percent of reported imports of sodium nitrite from Chile, Japan,
the Netherlands, and Norway and with importers accounting for the majority of reported imports of sodium nitrite
from Canada that they did not import sodium nitrite and that their imports were either incorrectly classified or
labeled. See, eq., CRat I-5,1V-1, nn.1-2, IV-4; PR at IV-1, nn.1-2. For purposes of our consideration of
negligibility, to measure the volume of subject and non-subject imports, and to measure apparent U.S. consumption,
we relied on the staff report wherein imports from each subject and non-subject country are based on official
Commerce statistics on imports for consumption as revised to exclude imports from Canada, Chile, Japan, the
Netherlands, and Norway that were found to have been incorrectly classified. See, e.q., CRat I-5, V-1, nn.1-2, IV-
4,1V-91toIV-10; PR at I-4, IV-1nn.1-2, IV-3, V-8 to IV-9. Based on the adjusted data, subject imports from China
and Germany were well above three percent of total imports for the most recent 12-month period preceding the filing
of the petitions (October 2006 to September 2007). Subject imports from China accounted for 14.2 percent, and
subject imports from Germany accounted for 81.8 percent, of total imports of the merchandise in that period. See,
eg.,, CRat IV-10; PR at IV-9. Consequently, we find that subject imports from China and Germany are not
negligible.

%19 U.S.C. § 1677(7)(G)(i).

6 See Certain Cast-lron Pipe Fittings from Brazil, the Republic of Korea, and Taiwan, Invs. Nos. 731-TA-278-
280 (Final), USITC Pub. 1845 (May 1986), aff’d, Fundicao Tupy, S.A. v. United States, 678 F. Supp. 898 (Ct. Int’|
Trade), aff’d, 859 F.2d 915 (Fed. Cir. 1988).
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While no single factor is necessarily determinative, and the list of factorsis not exclusive, these
factors are intended to provide the Commission with aframework for determining whether the subject
imports compete with each other and with the domestic like product.®* Only a“reasonable overlap” of
competition is required.®

B. Parties’ Arguments

Petitioner General Chemical regquests that the Commission cumulate subject imports from China
and Germany.®” German respondent BASF does not make any arguments against cumulation at thistime,
although it notes that there is limited information available addressing the statutory criteriafor
cumulation, apart from the facts that imports from China appear to be sold mostly in prilled form, imports
from Germany are mostly of granular form, and neither subject country generally imports sodium nitrite
inliquid form. BASF adds that it has not encountered Chinese product in the U.S. market, so it believes
that competition between the subject importsislow or non-existent.®®

C. Analysis

In these investigations, the threshold criterion is satisfied because the antidumping and
countervailing duty petitions with respect to both of the subject countries were filed on the same day,
November 8, 2007. None of the cumulation exceptions apply.®® Subject imports from Chinaand
Germany thus are eligible for cumulation. We consequently examine whether thereisa
reasonable overlap of competition between subject imports from China and Germany, as well as between
subject imports and the domestic like product with regard to the four factors customarily considered.

1. Fundibility

The record in the preliminary phase of these investigations indicates that there are two primary
grades of sodium nitrite sold in the U.S. market, food grade and technical grade. The parties appear to
agree that food-grade sodium nitrite must meet specific quality standards. According to the FDA,
technical-grade sodium nitrite cannot be used in food-grade applications, whereas food-grade sodium
nitrite could be used in technical-grade applications.” Questionnaire dataindicate that both food-grade
and technical-grade sodium nitrite produced by the domestic, German, and Chinese industries have been
sold in the U.S. market during the period of investigation.™

® See, e.0., Wieland Werke, AG v. United States, 718 F. Supp. 50 (Ct. Int’| Trade 1989).

% The SAA states that “the new section will not affect current Commission practice under which the statutory
requirement is satisfied if there is a reasonable overlap of competition.” SAA at 848 (citing Fundicao Tupy, SA. v.
United States, 678 F. Supp. 898, 902 (Ct. Int’| Trade 1988)), aff’d 859 F.2d 915 (Fed. Cir. 1988); Goss Graphic
Systems, Inc. v. United States, 33 F. Supp. 2d 1082,1087 (Ct. Int’| Trade 1998) (“cumulation does not require two
products to be highly fungible”); Wieland, 718 F. Supp. at 52 (“Completely overlapping markets are not required.”).

% See, e.q., Petitions Vol. | at 35-36; Petitioner’ s Postconf. Br. at 9-10.

® See, e.0., Confer. Tr. at 137-38 (McGrath); BASF s Postconf. Br. at Answers to Staff Questions at 6-7.
% See 19 U.S.C. § 1677(7)(G)(ii).

" See eq., CRat I1-1,11-9; PR at 11-1, 11-6.

™ See, e.q., CR/PR at Tables V-1, V-2. With respect to food-grade sodium nitrite, although General Chemical
and BASF were not aware of any imports of food-grade sodium nitrite from China, see, e.q., Confer. Tr. at 76-77
(Nelson), BASF s Postconf. Br. at 3, relatively small volumes of FCC and cGM P-certified sodium nitrite sales were
reported by U.S. importers of sodium nitrite from China. See, e.d., CR/PR at TableV-2. We notethat ***. See,
(continued...)
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Sodium nitrite is sold in avariety of forms (flake, prilled, liquid, and granular). While there are
some differences in the forms of sodium nitrite sold in the U.S. market by the domestic industry and
subject producers from China and Germany, there is overlap between the subject imports from China and
Germany and between the subject imports and the domestic like product in terms of sodium nitritein
granular form. According to questionnaire responses, in 2006, *** percent of General Chemical’s U.S.
shipments, *** percent of BASF s U.S. shipments, and *** percent of U.S. shipments of subject
merchandise from Chinawere of sodium nitrite in granular form.™

On the other hand, according to questionnaire responses, *** percent of domestic industry
shipmentsin 2006 were of sodium nitrite in flake form whereas no imports from Chinaand Germany in
2006 were of sodium nitritein flake form.”™ Sodium nitrite in prilled form is only supplied to the U.S.
market by Chinese producers,” and *** percent of imports from Chinawere in prilled form in 2006.”
BASF also points out that there were only limited subject imports of sodium nitrite in liquid form during
the period of investigation and that it is not economical for subject producers to export sodium nitrite in
liquid form to the United States.”® According to questionnaire responses, in 2006, the largest percentage
of the domestic industry’ s sales were of sodium nitritein liquid form (*** percent);”” *** percent of
BASF s U.S. shipmentsin 2006 consisted of liquid sodium nitrite; and *** of the imports from China
werein liquid form.”™ Questionnaire respondents also report that subject imports are relatively
interchangeable with each other and with the domestic like product.”™

™ (...continued)
e.g., BASF s Postconf. Br. at 7; CR/PR at Table V-2.

2 See, e.q., CR/IPR at Table IV-4.

™ See, e.q., CR/PR at Table 1V-4; Staff Confer. Tr. at 60-61 (McFarland). BASF reportsthat it ***. See, e.q.,
BASF s Postconf. Br. at 3-7, Answers to Staff Questions at 1, 4-5.

™ Instead of adding an anti-caking agent to their sodium nitrite, some Chinese producers perform an additional
production step by re-dissolving the sodium nitrite and putting it through a“prilling” tower to form small pellets.
See, eq., Petitions Vol. | at 23-24, 33; Confer. Tr. at 21-23 (McFarland), 123-24 (Work); CR at I-10; PR at 1-7.
According to General Chemical, prilling does not affect customer or producer perceptions of sodium nitrite, but
provides a free-flowing form that is not subject to caking that is similar to granular sodium nitrite mixed with an
anti-caking agent or sodium nitritein aflake form. See, e.q., PetitionsVol. | a 32; CR at I-12; PR at 1-9.

™ See, e.q., CR/IPR a Table IV-4.

6 Because BA SF uses a caustic soda-based production process, it does produce saleable pure liquid earlier in the
production process, at the “liquor tub” phase before the evaporation, crystallization, and centrifuge stages. But,
BASF arguesit is not practical to transport the pure liquid sodium nitrite overseas due to the large unit costs
associated with shipping sodium nitrite in awater solution. See, e.q., PetitionsVol. | at 11, 32-33; Confer. Tr. at 9-
10, 17 (McFarland); Petitioners’ Sodium Nitrite Process Flow Conference Exhibit; BASF s Postconf. Br. at 4-6.

" See, e.0., CR/PR at Tables111-5, IV-4; Confer. Tr. at 6 (McGrath). When Repauno was operating, over ***
percent of total U.S. commercial shipments were of *** sodium nitrite. As Repauno reduced its production and
eventualy closed, U.S. commercial shipments wereincreasingly in*** form. See, e.q., CR at 1V-10; PR at IV-9.

8 See, e.0., CR/PR at Table IV-4.

™ General Chemical reported that U.S. sodium nitriteis *** interchangeable with imports from both Chinaand
Germany. BASF reported that U.S. sodium nitrite is *** interchangeable with sodium nitrite from China and from
Germany. BASF noted that ***. Importers of sodium nitrite from Chinareported that U.S. produced sodium nitrite
is either always or frequently interchangeable with Chinese and German product. One importer of Chinese material,
*** reported that the Chinese product cakes which limits acceptance of the product; it further noted that anti-caking
agents cause the solution to look cloudy. See, e.q., CR at I1-13; PR at |1-7; CR/PR at Table 11-1; Petitions Vol. | at
31-32, 35; Confer. Tr. at 41-42 (Nelson).
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In short, although there are some differences in terms of the forms sold by the domestic, Chinese,
and German industries in the U.S. market, there is also some overlap, particularly for technical-grade and
food-grade granular sodium nitrite. Thus, we find that the record in the preliminary phase of these
investigations indicates sufficient fungibility to cumulate subject imports from China and Germany.

2. Geographic Overlap

General Chemical and BASF reported selling their products ***. None of the responding
importers of sodium nitrite from China reported selling the product nationwide; rather they reported
selling in one or two specific market areas. Nevertheless, the market areas reported by these importers
covered virtually the entire continental United States.® Thus, we find that subject imports from China
and Germany and the domestic like product are sold in the same geographic markets.

3. Channels of Distribution

Both domestic and imported sodium nitrite are sold to distributors and end users. According to
guestionnaire responses, an increasing amount of U.S. producers’ shipments over the period of
investigation went to distributors, rising from *** percent in 2004 to *** percent in 2006; U.S. producers
shipments to end users declined from *** percent in 2004 to *** percent in 2006. Imports of sodium
nitrite from Germany also increasingly went to distributors, rising from *** percent in 2004 to ***
percent in 2006; shipments of German sodium nitrite to end users, thus, declined from *** percent in
2004 to *** percent in 2006. Between 2004 and 2006, the vast majority of shipments of imported sodium
nitrite from China were made to distributors (over *** percent in each year). Ininterim 2007, however,
*** of the shipments of Chinese sodium nitrite were to end users (*** percent).* We find that thereisan
overlap in the channels of distribution for subject imports from China and Germany and the domestic like
product.

4, Simultaneous Pr esence

Like domestic shipments of sodium nitrite, sodium nitrite produced in China and Germany was
present in the U.S. market throughout the period of investigation. Based on Commerce statistics, imports
of sodium nitrite from China entered the United States with increasing monthly frequency over the period
of investigation while those from Germany entered the United States during every month of the period of
investigation.®

5. Conclusion

For al of these reasons, we conclude that there is a reasonable overlap of competition between
subject imports from China and Germany and between subject imports and the domestic like product. We
therefore cumulatively assess the volume and effects of subject imports for purposes of determining
whether there is areasonable indication of material injury to the domestic industry by reason of subject
imports.

% See, eqg., CRat 1l-1, IV-15; PR at 11-1, 1V-10; CR/PR at Tables V-5 and IV-6.
8 See, eq., CRat1-13to1-14, 11-2to 11-3; PR at 1-9to 1-10, 11-1 to 11-2; CR/PR at Table I-3.
% See, e.q.,, CR/PR at Tables IV-7, V-1, V-2.
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VI. REASONABLE INDICATION OF MATERIAL INJURY BY REASON OF
SUBJECT IMPORTS OF SODIUM NITRITE FROM CHINA AND GERMANY

In the preliminary phase of antidumping or countervailing duty investigations, the Commission
determines whether thereis areasonable indication that an industry in the United Statesis materially
injured by reason of the imports under investigation.® In making this determination, the Commission
must consider the volume of subject imports, their effect on prices for the domestic like product, and their
impact on domestic producers of the domestic like product, but only in the context of U.S. production
operations.® The statute defines “material injury” as“harm which is not inconsequential, immaterial, or
unimportant.”® In assessing whether there is a reasonable indication that the domestic industry is
materially injured by reason of subject imports, we consider all relevant economic factors that bear on the
state of the industry in the United States.®® No single factor is dispositive, and all relevant factors are
considered “within the context of the business cycle and conditions of competition that are distinctive to
the affected industry.”®" For the reasons stated below, we determine that there is a reasonable indication
that the domestic industry producing sodium nitrite is materially injured by reason of subject imports
from Chinaand Germany.

A. Conditions of Competition and the Business Cycle

The following conditions of competition inform our analysis of whether there is areasonable
indication of material injury by reason of the subject imports.

1. Product Consider ations

Sodium nitrite is produced in severa different forms and/or grades, as discussed above, andisa
convenient source of nitrous acid for the production of other products. Sodium nitrite accounts for a
relatively small portion of the total cost of the various end productsin which it is used.? According to
*** oxidizing agents such as sodium nitrite can be used for various reactions. Large-scale operations
usually choose either nitrous acid or chlorine as the active oxidant, but conversion from nitrous acid made
in situ from sodium nitrite would require a significant investment in process changes and equipment.
When asked whether there are substitutes for sodium nitrite, General Chemical and *** importers
reported that there are no products that can be substituted for sodium nitrite.®°

819 U.S.C. §§ 1671b(a), 1673b(a).

819 U.S.C. 8 1677(7)(B)(i). The Commission “may consider such other economic factors as are relevant to the
determination” but shall “identify each { such} factor ... {and} explain in full its relevance to the determination.”
19 U.S.C. §1677(7)(B); see also, e.9., Angus Chem. Co. v. United States, 140 F.3d 1478 (Fed. Cir. 1998).

%19 U.S.C. § 1677(7)(A).
8 19 U.S.C. § 1677(7)(C)(iii).
8719 U.S.C. § 1677(7)(C)(iii).

8 xx* reported cost shares for textiles and pigments of ***, crop protection and pharmaceuticals of ***, heat
transfer of ***, and metal surface treatment of ***, *** an importer of Chinese sodium nitrite estimated sodium
nitrite’ s cost shares for water treatment of *** and for antifreeze syrupsof ***. See, e.q., CRat 11-8to11-9; PR at Il-
5tol1-6.

¥ See, e.q., CR at 11-8; PR at 11-5; Petitions VVol. | at 31.
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2. Demand Consider ations

Genera Chemical reportsthat it has approximately 50 active sodium nitrite customersin the
United States. General Chemical contends that there are primarily two national distributors with locations
throughout the United States that account for the majority of the distributor volume as well as severa
smaller “mom and pop” distributors. It argues that there has been recent consolidation within the
distributor channel but that all distributors, regardless of size, are competing for the same business.® In
addition to distributors, General Chemical asserts that there are some small-volume and some large-
volume end-users.” Overall, General Chemical argues that about 8 to 16 of its customers make up 80
percent of its total sales volume, so losing one of these customers “would have a huge impact.” %

Questionnaire respondents disagree about whether sodium nitrite demand in the U.S. market is
stable, increasing, or decreasing.”® Available data on apparent U.S. consumption indicate that demand in
the U.S. market declined from *** poundsin 2004 to *** pounds in 2005 and to *** pounds in 2006, and
was lower in interim 2007 (*** pounds) than in interim 2006 (*** pounds).** During thistime, two large
purchasers of sodium nitrite, Chemtura (a rubber processing chemical producer and distributor) and PMC
Specialties (a saccharin producer), each initially reduced their sodium nitrite purchases and then
ultimately moved almost al production operations overseas and ceased buying sodium nitrite in the
United States.®® Much of the declinein apparent U.S. consumption during the period of investigation is
related to these events.*® Despite the decline in demand for sodium nitrite for use in rubber and saccharin
production, as well as declines in demand for sodium nitrite for ink/dye applications, General Chemical
asserts that there are some other sodium nitrite applications that continue to grow at moderate rates, such
as for water treatment and corrosion.”” General Chemical also reports that research is ongoing for some
possible new medical applications for sodium nitrite, although these applications are not expected to be
large.®®

In any final phase investigations, we intend to seek more information about demand, including
the size and number of customersin the U.S. market and the extent to which demand for sodium nitritein
the U.S. market is expected to increase, decrease, or remain stable for particular applications. At thistime
and based on the current record, because of the multiplicity of uses for sodium nitrite and the fact that

% See, e.q., Confer. Tr. at 30-31 (Nelson).

% See, e.q., Confer. Tr. at 31 (Nelson).

%2 See, e.0., Confer. Tr. at 31-32, 63 (Nelson), 64 (McFarland).

% See, e.0., Confer. Tr. at 7 (McGrath); CR at [1-7to 11-8; PR at 11-4 to |1-5.
% See, e.q., CR/PR at Table C-1.

% See, e.q., CRat I11-13to 111-14; PR at 111-5; CR/PR at Table 111-6; Dec. 10, 2007 e-mail from ***; Dec. 7, 2007
e-mail from ***,

% During the period of investigation, these customers purchased sodium nitrite *** from ***, Combined U.S.
shipments to these two customers for *** declined from *** pounds in 2004, to *** pounds in 2005, and *** pounds
in 2006, and was *** poundsin interim 2006 and *** poundsin interim 2007. See, e.q., CR at I11-13to 111-14, n.28,
IV-3to IV-4; PR at I11-5, V-3, n.28; Dec. 10, 2007 e-mail from ***; Dec. 7, 2007 e-mail from ***,

7 See, e.0., Confer. Tr. at 73-74 (McFarland).
% See, e.q., Confer. Tr. at 32-33, 53-54 (Nelson) (discussing on-going National Institute of Health studies), 54-55
(McFarland).
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demand for some end uses varies from demand for other products in which sodium nitrite is used, we are
unable to conclude that there is aregular business cycle for sodium nitrite.®

3. Supply Consider ations

There are three sources of supply in the U.S. market: imports of subject merchandise from China
and Germany, imports from non-subject countries, and production by the domestic industry.

a. | mports of Subject Merchandise from China and Ger many

Based on the record in the preliminary phase of these investigations, there is one known producer
of sodium nitrite in Germany, BASF AG.'® Petitioner General Chemical identified 92 potential
producers of sodium nitrite in China, and staff successfully transmitted foreign producer questionnaires to
82 of them. No Chinese producer of sodium nitrite submitted a questionnaire response, although several
importers of subject merchandise from China did submit questionnaire responses concerning their imports
of subject merchandise from China.®

b. Non-Subject | mports

During the period of investigation, in addition to subject countries China and Germany, sodium
nitrite was imported in small quantities into the United States from three non-subject countries (India,
Poland, and, in 2004, the United Kingdom). Imports from Poland were the only non-subject imports
present in the U.S. market throughout the period of investigation. ***, which imported the sodium nitrite
from the United Kingdom in 2004, has since *** .1

C. Domestic Supply

As noted earlier, there were two domestic producers during the period of investigation, General
Chemical and Repauno. 1n 1999, U.S. Salt, amanufacturer of salt and other inorganic chemicals based in
Jacksonville, Florida, acquired the sodium nitrite business then owned by E.l. DuPont de Nemours & Co.
Inc. (“DuPont”) and created a subsidiary, Repauno, to operate that business. 1n 2005, General Chemical
and Repauno began discussing a potential acquisition. In July 2006, Repauno was acquired by General
Chemical’ s parent, GenTek. The acquisition included the manufacturing facility and its 23 employees for
apurchase price of approximately $4.5 million cash, plus working capital (ultimately valued at $6
million).’® General Chemical explains that it made the decision to buy Repauno in order to increase its
own capacity utilization from *** to 100 percent due to the high fixed costs associated with sodium nitrite
production. General Chemical intended to focus its Solvay, New Y ork facility on producing dry sodium

% See, e.0., Confer. Tr. at 7 (McGrath); CR at I-6to I-8, 11-8; PR at |-5 to | -6.
1% See. e.0., CR at VII-5; PR at VI1-5; BASF s Postconf. Br. at Answer’ sto Staff Questions at 5.

101 According to questionnaire respondents that reported importing sodium nitrite from China, *** produce
subject merchandise in China. Only the last producer was also identified by the petition as a potential producer of
sodium nitrite in China. See, e.q., CR at VII-2to VII-3; PR at VII-2.

192 See, e.g., CR at IV-7; PR at I1V-6; CR/PR at Table 1V-3.
183 See, eg., CRat I11-2to 111-3; PR at 111-2.
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nitrite, for which it was the more efficient producer, and to use Repauno’ s Gibbstown, New Jersey
operation to supply residual liquid sodium nitrite demand, where Repauno had a production advantage.'®

At the end of 2006, General Chemical made what it characterizes as a“hard decision” to shut
down Repauno.’® According to General Chemical, there were several reasonswhy: (1) Repauno’s costs
of caustic soda and natural gas escalated significantly through 2005, the latter related to Hurricane
Katrina;’® (2) imports from Germany and Chinaincreased after 2004;'%” and (3) two of Repauno’stop
three customers (Chemtura and PM C Specialties) closed their U.S. sodium nitrite-consuming operations
for rubber processing and saccharin, respectively, and moved overseas.'®

During the time that it operated the Repauno facility, General Chemical owned the production
equipment but did not own the land. 1t was allowed to operate the facility on land that was subject to a
99-year |ease from DuPont.*® When the Repauno facility was closed, General Chemical exited from the
site, returned the land to DuPont, and ***. General Chemical does not currently have the ability to
reopen Repauno or to produce sodium nitrite at that facility.**® General Chemical accounted for ***
percent of total reported U.S. production in 2006, and Repauno accounted for *** percent of total
reported U.S. production in 2006, the year that it was closed.***

d. Shar e of Apparent U.S. Consumption

The domestic industry’s share of the quantity and value of apparent U.S. consumption of sodium
nitrite decreased from 2004 to 2006, while imports from China and Germany increased in terms of
guantity and value. The domestic industry’s market share by quantity was *** percent in 2004, ***
percent in 2005, *** percent in 2006, and *** percent in interim 2006 as compared to *** percent in
interim 2007."2 Subject imports’ market share by quantity was *** percent in 2004, *** percent in 2005,
*** percent in 2006, and *** percent in interim 2006 as compared to *** percent in interim 2007.*3
Throughout the period of investigation, non-subject imports accounted for avery small and stable share
of the market in terms of quantity and value, less than *** percent in each individual period.***

104 See, e.q., Confer. Tr. at 12-13, 35-36 (McFarland); CR at 1-9to 1-10, 111-3, 111-5; PR at 1-6, 111-2, 111-3.
General Chemical can shift its production capacity between product forms, but must ***. See, e.q., CR at I11-7; PR
at l1-4.

105 See, e.q., Confer. Tr. at 12-13 (McFarland).
1% See, e.0., Confer. Tr. at 25 (McFarland); Petitioner’ s Postconf. Br. at 13.
97 See, e.0., Confer. Tr. at 35-36 (McFarland), 80 (Jaffe); Petitioner’ s Postconf. Br. at 13.

108 See, e.g., Confer. Tr. at 13-14, 35, 80 (McFarland), 79-80 (Jaffe); CR at 111-3; PR at 111-2; Petitioner’'s
Postconf. Br. at 13-14.

19 See, e.0., Confer. Tr. at 40 (McFarland).

10 See. e.0., Confer. Tr. at 65-67 (McFarland); CR at 111-3; PR at 111-2; Petitioner’s Postconf. Br. at Exh. 1 at 5.
" See, e.q., CR/PR at Table l11-1.

12 See e, CRIPR at Table 1V-9.

13 See, e.0., CR/PR at Table 1V-9.

14 See e0., CRat IV-21to 1V-22; PR at IV-13; CR/PR at Table IV-9. Non-subject imports' share of the U.S.
market declined from *** percent in 2004 to *** percent in 2005, and then increased to *** percent in 2006, and
was *** percent in interim 2006 as compared to *** percent in interim 2007. _See, e.q., CR/PR at Table IV-9.
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e Other Supply Consider ations

General Chemical runs its sodium nitrite production facility “on a 24/7 basis’ with an annual
shutdown and asserts that other sodium nitrite producers must also run their facilities at full capacity. The
catalyst bed operates at over athousand degrees Fahrenheit and cannot be easily switched on and off; the
absorption towers also have to be run around the clock; and running these processes requires an operator
around the clock. General Chemical testified that the difference in fixed operating costs for it to run at
15,000 tons versus 29,000 tons is not significant, so every ton of reduced production raises the company’s
production costs. Asaresult, General Chemical asserts that it cannot afford to lose one of its large-
volume customers at the risk of having to spread its fixed overhead over a smaller volume of
production.*®> Because General Chemical only produces sodium nitrite at its facility, if it cannot produce
sodium nitrite, it will have to close.*®

According to General Chemical, ammonia prices are up about 50 percent since 2003, and they
more than doubled since 2002, due to increasing natural gas costs and developmentsin the fertilizer
market.**” General Chemical reports benefitting from relatively low-priced mined soda ash (trona), but its
soda ash prices are still 50 percent higher since 2003.18 In contrast, it reports that its Chinese competitors
use either higher-priced synthetic soda ash or caustic soda made from an energy-intensive synthetic
process.™® Former U.S. producer Repauno as well as German and Chinese producers using caustic soda
reportedly would have seen prices of this input increasing well over 50 percent over the last three years.®
Whereas there have been announcements of a $75/ton increase in caustic soda pricesin 2007, General
Chemical’ s pricing is up only by this same amount per ton over the last five years.™® General Chemical
also reports increased energy costs for steam, electricity, and natural gas over the period of
investigation.'*

4. Substitutability

General Chemical asserts that sodium nitrite isa commodity product, with subject imports and the
domestic like product competing mostly on the basis of price.’® Although BASF agrees with General
Chemical that there is a single domestic like product consisting of al grades and forms of sodium nitrite
and does not object to cumulating subject imports from China and Germany, it emphasizes that thereis
only attenuated competition between subject imports and the domestic like product. Although General
Chemical sells seven forms of sodium nitrite in the U.S. market, BASF exports only two forms to the U.S.
market (granular free-flowing food-grade and high-purity granular sodium nitrite), and there are only
limited forms of sodium nitrite imported from China. Thus, BASF asserts, General Chemical has no
competition in most of the U.S. market, such as for sodium nitrite in liquid and flake forms, and only has

15 See, e.g., Confer. Tr. at 9, 26 (McFarland), 29-32 (Nelson).
18 See, e.q., Confer. Tr. at 40-41 (McFarland).

7 See, e.g., Confer. Tr. at 23-26 (McFarland).

18 See, e.0., Confer. Tr. at 24 (McFarland).

119

See, eq., Confer. Tr. at 24 (McFarland).

120 A ccording to General Chemical, Repauno was particularly hurt by rising energy costs associated with the Gulf
hurricanes in 2004 and 2005. See, e.q., Confer. Tr. at 23-26, 34-35 (McFarland).

21 See, e.0., Confer. Tr. at 23-24 (McFarland).
22 See, e.g., Confer. Tr. at 25-26 (M cFarland).

123

See, eq., Petitions Vol. | at 38.
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*** competition for alimited portion of the U.S. sodium nitrite market, an important ramification for the
Commission’ s causation analysis.**

General Chemical disagrees with BASF' s characterization of the U.S. market and argues that
BASF does not take into account that sodium nitrite in dry form can be and has been used for the same
applications as sodium nitrite in solution form and that customers are aware of the prices of sodium nitrite
in dry and liquid forms and use these prices in negotiations.*® Although it acknowledges that converting
dry sodium nitrite into aliquid form is theoretically possible and relatively straightforward, BASF argues
that importing the product in dry form and then converting the product to solution is basically afunction
of the scale of the production facility or operation and generally is not practical.®® Because General
Chemical is able to produce solution with fewer impurities in the United States, needs fewer production
steps, and is geographically closer, BASF argues that General Chemical has been, is now, and will
continue to be in a superior and exclusive position in the U.S. sodium nitrite pure liquid market.”> BASF
reports that it does not believe that any of its customers are buying sodium nitrite in dry form and
converting it into solution; since liquid customers are charged based on the price of the dry material in the
solution, it would not be economical to buy the dry material and perform additional processing steps
needed to produce the solution. Likewise, BASF is not aware of any distributors or end-users that have
used the price of dry sodium nitrite as leverage in price negotiations for sodium nitrite in solution form.
Finally, BASF has not seen customers switch from dry sodium nitrite to sodium nitrite in solution formin
their production processes.'?®

The record in the preliminary phase of these investigations suggests that sodium nitrite of the
same form and grade is generally interchangeable regardless of origin. Although thereis some
information on the current record concerning thisissue,* we intend to further explore in any final phase
investigation the relationship between sodium nitrite in dry form and sodium nitritein liquid form.

B. Cumulated Volume of Subject | mports

Section 771(7)(C)(1) of the Act provides that the “Commission shall consider whether the volume
of imports of the merchandise, or any increase in that volume, either in absolute terms or relative to
production or consumption in the United States, is significant.”*** For purposes of the preliminary phase
of these investigations, we find that cumulated subject import volume and the increase in that volume was
significant during the period of investigation both in absolute terms and relative to consumption and
production in the United States.

124 See, e.g., Confer. Tr. at 6, 92-95 (McGrath), 97-102 (Work); BASF s Postconf. Br. at 3-8, Answers to Staff
Questions at 7-9.

125 See, e.0., Confer. Tr. at 19-21 (Nelson), 42 (Nelson), 45-46 (Nelson, McFarland), 59-60 (McFarland), 69-71
(Nelson), 86-89 (Nelson, McFarland); Petitioner’s Postconf. Br. at 7-8, 15-16, Exh. 1 at 3-5. In response to arequest
from staff, General Chemical provided the names of two companies *** that it believed switched from domestic
liquid sodium nitrite to German dry sodium nitrite. Petitioner’s Postconf. Br. Ex. 1 at 4-5. ***,

126 See, e.0., Confer. Tr. at 111-12 (Work), 129, 134 (Work); BASF s Postconf. Br. at 4-6, Answers to Staff
Questions at 3-4, 11, Att. 2. Asan experiment, BASF *** but found this to be uneconomical. See, e.q., BASF's
Postconf. Br. at 4-5, Answers to Staff Questions at 3-4. BASF ***, See, e.q., BASF' s Postconf. Br. at 5.

27 See, e.0., BASF' s Postconf. Br. at 4-5.

128 See. e.0., BASF s Postconf. Br. at 4-6, Answers to Staff Questions at 7-8.
12 See e.0., CRat 11-10to 11-12; PR at 11-6 to 11-7.

119 U.S.C. § 1677(7)(C)(i).
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In absolute terms, the cumulated volume of subject imports more than doubled, increasing from
5.4 million pounds in 2004 to 8.2 million pounds in 2005 and 11.2 million pounds in 2006.™*' Subject
import volume was 10.4 million poundsin interim 2007 compared to 8.6 million pounds in interim
2006.%*

The share of apparent U.S. consumption held by cumulated subject imports, by quantity,
increased by *** percentage points from 2004 to 2006, rising from *** percent in 2004 to *** percent in
2005, before increasing further to *** percent in 2006.*** During this same period, the overall volume
shipped and the market share held by the domestic industry fell, due in part to the closure of two large
consumers of domestic sodium nitrite. Astotal apparent U.S. consumption decreased by *** percent
from 2004 to 2006, the share of apparent U.S. consumption represented by the domestic industry’s U.S.
shipments, by quantity, declined from *** percent in 2004 to *** percent in 2005 and *** percent in
2006, an overall decrease of *** percentage points.** The domestic industry’s market share was ***
percent in interim 2007 compared to *** percent in interim 2006.*

Throughout the period of investigation, non-subject imports were not an important presence in
the market, accounting for arelatively stable share of the market in terms of quantity and value, less than
*** percent in each individual period.**® Non-subject imports' share of the U.S. market declined from
*** percent in 2004 to *** percent in 2005, and then increased to *** percent in 2006, and was ***
percent in interim 2006 as compared to *** percent in interim 2007.%

We find for purposes of the preliminary phase of these investigations that the volume of
cumulated subject imports and the increase in that volume during a period of declining apparent U.S.
consumption was significant during the period of investigation, both in absolute terms and rel ative to
consumption and production in the United States.

C. Price Effects of the Cumulated Subject Imports

Section 771(C)(ii) of the Act provides that, in evaluating the price effects of subject imports,

the Commission shall consider whether — (1) there has been significant price underselling
by the imported merchandise as compared with the price of domestic like products of the
United States, and (1) the effect of imports of such merchandise otherwise depresses

131 See, e.0., CR/PR at Table C-1.
1% See, e.0., CR/PR at Table C-1.

133

See, eq., CR/PR at Table C-1. The market share held by cumulated subject imports was *** percent in
interim 2007 as compared to *** percent in interim 2006. Id.

13 See, e.0., CR/PR at Table C-1.

1% See, e.0., CR/PR at Table C-1. Asaratio to U.S. production, by quantity, cumulated subject imports increased
from *** percent in 2004 to *** percent in 2005 and *** percent in 2006, for a period increase of *** percentage
points. See, e.q., CR/PR at Table 1V-10. Subject imports were equivalent to *** percent of U.S. production in
interim 2007 as compared to *** percent in interim 2006. 1d.

136 See eq.,, CRat IV-21toIV-22; PR at IV-13; CR/PR at Table 1V-9.
137 See, e.0., CR/PR at Table 1V-9.
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pricesto a significant degree or prevents price increases, which otherwise would have
occurred, to asignificant degree.**®

A large portion of sodium nitrite sales in the U.S. market are made through short-term contracts
and spot sales.*® According to the record in the preliminary phase of these investigations, priceisa
relatively important factor in purchasing decisions.* We intend to explore the importance of non-price
factorsin any final phase investigations.

In these investigations, the sole domestic producer, General Chemical, and seven responding U.S.
importers of sodium nitrite provided quarterly pricing datafor two sodium nitrite products: (1) technical-
grade sodium nitrite with or without an anti-caking agent in granular or prilled form; and (2) food-grade
sodium nitrite with or without an anti-caking agent in granular or prilled form.** By quantity, pricing
datareported by responding firms accounted for *** percent of the domestic industry’s U.S. shipments of
sodium nitrite, *** percent of U.S. shipments of imports from China, and *** of U.S. shipments of
imports from Germany.#

Pricesfor U.S.-produced product 1 (technical-grade sodium nitrite) increased overall by ***
percent over the period of investigation. Pricesfor product 1 imported from China fluctuated over this
period with no clear trend; these prices were *** percent lower in July-September 2007 than they werein
January-March 2004. With regard to imports of product 1 from Germany, prices for this product ***
throughout the period of investigation. Pricesfor German product 1 were *** higher (*** percent) at the
end as compared to the beginning of the period of investigation.**® Prices for U.S.-produced product 2
(food-grade sodium nitrite) fluctuated with an upward trend during the period of investigation; these
prices were *** percent higher in the third quarter of 2007 as compared to the first quarter of 2004.*4
Prices for product 2 imported from China were only reported for the period January-March 2004 through
April-June 2006, and in about one half of those quarters, the quantities reported were *** (i.e., ***
pounds). These priceswere***. Pricesfor product 2 imported from Germany were only reported for the
period April-June 2006 through July-September 2007. During that time, these prices fluctuated but ended
the period of investigation at alevel that was *** percent below theinitial level.**

The pricing data collected in the preliminary phase of these investigations showed mostly
underselling by subject imports. Subject imports undersold the domestic like product in 27 of 30
comparisons for product 1, with the margins of underselling ranging from *** percent to *** percent.'#
For product 2, subject imports undersold the domestic like product in 13 of 16 comparisons, with the
margins of underselling ranging from *** to *** percent.**” We find this underselling to be significant.

119 U.S.C. § 1677(7)(C)(ii).

13 See eg., CRat V-4; PR at VV-3.

10 See e.0., CR at 11-4, 11-5; PR at 11-4; CR/PR at Table I1-2.
1 See 0., CRat V-7; PR at V-4.

142 See 0., CRat V-7, PR at V-4.

143 See e.0., CRat V-7, V-11; PR at V-4, V-5.

14 See, e.0., CR/PR at Table V-2, Figure V-3.

5 See 0., CRat V-11; PR at V-5.

146 See, e.0., CR/PR at Table V-1.

“7 See, e.q., CRIPR at Table V-2.

22



We have also considered movements in sodium nitrite prices over the period of investigation. For
product 1, the domestic industry’s prices generally increased over the period of investigation, as did the
domestic industry’s prices for product 2.2 Thus, we do not find for purposes of these preliminary
determinations that price depression has occurred.

Despite some increases in prices during the period of investigation, the domestic industry’s cost
of goods sold (“COGS”) as a share of net sales increased over the period of investigation from ***
percent in 2004 to *** percent in 2005 and *** percent in 2006, and was *** percent in interim 2007
compared to *** percent in 2006.° Unit COGS also increased from $*** per pound in 2004 to $*** per
pound in 2005 and $*** per pound in 2006, and was $*** per pound in interim 2007 compared to $***
per pound ininterim 2006." Based on the current record and for purposes of the preliminary phase of
these investigations, we find a reasonable indication of price suppression by subject imports. Weintend
to explore the significance of this price suppression and explanations for it in any final phase
investigations; in particular, we intend to more closely examine the relationship between trendsin the
ratio of COGS to net sales and the volume of subject imports.

For these reasons, for purposes of the preliminary phase of these investigations, we find that
subject imports significantly undersold the domestic like product. We intend to seek further information
on the price effects of the cumulated subject importsin any final phase investigations.

D. Impact of the Cumulated Subject mports™!

Section 771(7)(C)(iii) provides that the Commission, in examining the impact of the subject
imports on the domestic industry, “shall evaluate al relevant economic factors which have a bearing on
the state of the industry.”*** These factors include output, sales, inventories, capacity utilization, market
share, employment, wages, productivity, profits, cash flow, return on investment, ability to raise capital,
research and development, and factors affecting domestic prices. No single factor is dispositive and all

148 See, eq., CR/PR at Tables V-1, V-2.
1% See, e.g., CR/PR at Table C-1.
%0 See, e.0., CR/PR at Table C-1.

1 Inits notice of initiation, Commerce estimated the dumping margins for subject imports from Chinato range
from 131.72 to 190.74 percent and the dumping margins for subject imports from Germany to be between 65.58 and
151.98 percent ad valorem, based on a comparison of constructed export price and constructed value, and 237
percent based on a comparison of export price and constructed value. See, e.q., 72 Fed. Reg. 68563, 68567 (Dec. 5,
2007). Initsnatice of initiation, Commerce indicated that it was going to investigate a number of programs alleged
in the petitions to have provided countervailable subsidies to producers of sodium nitrite in China: Government of
China Loan Program; Government of China Grant Programs; Government of China Provision of Goods or Services
for Less than Adequate Remuneration; Government of China lncome Tax Programs; Government of China Indirect
Tax Programs and Import Tariff Programs; Provincia Loan Program; Provincial Grant Programs; Provincial and
Local Provision of Goods for Less Than Adeguate Remuneration; and Provincial and Local Income Tax Programs.
See, e.0., 72 Fed. Reg. 68568 (Dec. 5, 2007).

%219 U.S.C. § 1677(7)(C)(iii); see also SAA at 851 and 885 (“In material injury determinations, the Commission
considers, in addition to imports, other factors that may be contributing to overall injury. While these factors, in
some cases, may account for the injury to the domestic industry, they also may demonstrate that an industry is facing
difficulties from avariety of sources and is vulnerable to dumped or subsidized imports.”)
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relevant factors are considered “within the context of the business cycle and conditions of competition
that are distinctive to the affected industry.” **3

We have examined performance indicia for the domestic industry producing sodium nitrite.
These dataindicate declining overall trends. We recognize that some of these declines are related to the
loss of two of Repauno’ s three largest customers during the period of investigation. These companies
first reduced their sodium nitrite needs and then moved their rubber processing and saccharin operations
overseas. Asaresult, they no longer needed sodium nitrite for these U.S. operations. These events were
unrelated to subject imports.

The domestic industry’s production of sodium nitrite declined progressively over the period of
investigation, and was *** percent lower in 2006 than in 2004, and *** percent lower in interim 2007
compared to interim 2006, after the Repauno facility was shuttered.”™ The domestic industry’ stotal U.S.
shipments of sodium nitrite declined by *** percent from 2004 through 2006, and were *** percent lower
in interim 2007 than in interim 2006, after the change in the former Repauno’ s customer base.™® U.S.
end-of-period inventories of sodium nitrite, which were generally small throughout the period of
investigation, increased by *** percent from 2004 through 2006 but were *** percent lower in interim
2007 than in interim 2006.° The domestic industry’ s production capacity was ***, but declined
thereafter as General Chemical bought and then closed Repauno.™” Capacity utilization declined between
2004 and 2006, but was higher in interim 2007 than in interim 2006, once Repauno’s New Jersey
facilities ceased operating.™® The average number of production and related workers and the domestic

%819 U.S.C. § 1677(7)(C)(iii); see also SAA at 851, 885; Live Cattle from Canada and Mexico, Invs. Nos. 701-
TA-386, 731-TA-812-813 (Prelim.), USITC Pub. 3155 at 25 n.148 (Feb. 1999).

% Production declined from *** pounds in 2004 to *** poundsin 2005 and to *** poundsin 2006. See, e.q.,
CR/PR at Table C-1. Production was*** pounds in interim 2007 as compared to *** poundsin interim 2006. 1d.

135 U.S. shipments of sodium nitrite declined from *** pounds in 2004 to *** poundsin 2005 and *** poundsin
2006. See, e.qg., CR/PR at Table C-1. U.S. shipments were *** pounds in interim 2007 as compared to *** pounds
ininterim 2006. 1d. Exports, which were a*** share of the domestic industry’ stotal shipments, also declined by
*** percent over this same period, although they were *** percent higher in interim 2007 than in interim 2006. U.S.
export shipments of sodium nitrite declined from *** poundsin 2004 to *** pounds in 2005 and *** poundsin
2006. See, e.q., CR/PR at Table C-1. U.S. export shipments were *** poundsin interim 2007 as compared to ***
poundsin interim 2006. 1d.

1% U.S. end-of-period inventories of sodium nitrite increased from *** pounds in 2004 to *** pounds in 2005 and
*** poundsin 2006. See, e.q., CR/PR at Table C-1. U.S. end-of-period inventories were *** poundsin interim
2007 as compared to *** poundsin interim 2006. 1d. Theincreasein end-of-period inventories by 2006 was related
to General Chemical’s clos